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RESOLUTION

R=23-79

A RESOLUTICN ESTABLISHING A TRIBAL EMPLOYMENT RIGETS OFFICE ON THE
FORT YUMA INDIAN RESERVATION.

N

WHEREAS : Like land, water, and miperals, jobs in private employment

on or near the Quechan Reservacion are an important resource
for Indizn people and Indians must use their righets to

obtain their rightful share of such jobs as they become
available,

Indians have unique and special employsenr rights and ‘the
Quechan Tribal Govertment has the inherent savereign power

tc pass laws to izplement and enforce these special rights
on behalf of Iandians,

Indians are also entitled to the protection of the laws
that the Federal Government has adopted to cozmbag ezployw-zn:
discriminarion and Tribal Governments can and should plsy

a role in the enforcement of these laws,

The Quechan Tribe believes 1z is imperrant to establish.
an employment Tighte program and office in order to use
the aforementicaed laws and powers to increase employment

of Indians and tec eradicate discrizinatiou against Indians.

NOW THEREFORE BE IT RESOLVED, tkat the Quechan Tribe does hereby establist

the Quechan Tribal Ezsployment Rights Office, as an office
of the Tribal Goverument, reporticg directly to the Tribal
Council. The 0ffice shzll have the authority to issue rules
regulacions, and guidelines to izplement the employment righ
requirements izposed by this resclutioa., to require employer
to submit reports and to take such other actioms chat are

nccessary for the fair and vigorous izplementation of this

rerolution subject to approval of the Iribal Council.



All exzplovers operating withiz the exterior boundaries of
the Quechan Reservarioa are hereby required to give
preference to Indiaas in hiring, promotiom, training, all
other aspects of employwent, and in subcontracting. Said
exployers shall comply with the rules, regulations and
guidelines of the employment rights office chat ser oyt

the specific obligations of the employer in regazd to
Indian Preference.

Any covered ecployer who has a collective bargainin; agree-~
ment vith one or more unionz shall obtain written agreemant
from said union(s) stating thac the union shall comply

witk the Indian preference isws, rules, regulacions, and o

guidelines of the Quechan Triba. Sueh agreement shxall be
subject to the approval of the Tri

Ixidal Counmecil. Such agree~
ment does unot constitute official tribal Tecoguition or
sauction of any union.

Aay employer who fails to comply with che laws, rules, _
regulaticns, or guidelines op employment rights of the Quechan
Tribe or who fails to obtain the necessary agreements from
its signatory unions shall be subject to sanctions vhich
shall include but are not limited to: Denial of the right

to commence buziness on the Quechan Reservation, Finpes,
Suspension of the employer's operation, Termination .of the
Ezployer's operation, Denmial of the right to conduct amy
further business oa the Quechan Begervation, Payment of

back pay or other reliaf to correct any harm done to aggrieved
Indisacs, and the summary removal of employees hired in viola-
tion of the Quechan Tribe's employment rights requirements.

Sanctions shall be imposed by the Director, after allowving
the egployer an opportuznity to present evidence showing why
it did not violate the requirements or why 4t should not be
sagctioned. An employer shall have the right ro appeal to

the Tribal Council any decision by the Director that imposes
sancticns oa him.



in izplemencing the reguirements of this resolution. the
Ezployment Rights Office 4s authorized to:

a.

Izpose numerical hiripg goals and timersbles that
specify the mirizm number of Indians an exployer
zust hire, by craft or skill level.

Require covered employers to establish or participate

in such training programs as the Office deternines
Decessary in order to i{ncrease the pool of qualified
Indians oa the Quechan Regervatiocn as quickly as possibdle.

Establish in conjuncrion with the Tribal Employment
and Traindng Program. a Tribal Birizg Eall and impesc

2 Tequirement that no covered exzployer may hize a non~
Indian until che Tribal Eiring Hall has certified that
ne qualified Indian ig availadle to £411 the vacsacey.

Prohibit any covered employer from using qualificatio;
criteria or other persongel requirements that serve as
barriers to Indizs employwent unless the exmployer can
demonstrate tbat such criteria or requirements are
required by business necesgiry. Ia developing regulstions
to implement this requirement, the Office shall adopt the
Equal Exployment Opportunity Commission guidelines on

these matters to the extent that they are appropriate.

To require ewployers to give preference in the avard

of sub~contracts to tribal and other Indizn-owned
firmx and enticzies.

To establish programs, {n conjunction with other tribal

and Federal Offices, to provide counseling and support

to Indian workers to retain employment. Employers

shall be required to participate in and/or cooperate

with such support and counseling programs.



g. Take such other actions that are necessary to achieve the

purposes and objectives of this Resolution. 1In implie-

menting these cozmponents, the Office shall have the
discretion to begin by izpliezenting cervain aspects of

these cozponents or by applying all of the components to

linited kinds of eaployers. Whatever approach to phasing-

in the program the TERO decides to use, it shgll develop

at a gradual pace in order to insure a stable and
effective progra=.

The Office iz authorized to enter into cooperative relation-
ships vith Federal E=ployment Rights Agenmeies, such:zas=EEOC-
‘and Office of Pederal Contract Complimnce Programs in order
to eliminace discrimination zgainst Indians on dnd off of

the Quechan Reservation. The Office shall invegtigate the

feasibility of establishing a Tribal Fair Esployment Practice
Commission and of entering inte a formal relationghip with EEO
as provided for iz Section 706 of Title VIX of the 1964 Civi)
Rights Act, and shall report back to the Council on its
findings wichiz 24 months. Eowever, no Tribal FEPC shall be

entered iato with EEOC unless prior approval has been obtainec
froa the Tridal Coumcil.

An Employment Rights Fee. to raise revemue for the operation

of the Office, iz hereby imposed as follows:

a. Every covered constructios comntractor with & contract of
$100,000 or more shall pay a one-time fee of 1/2 of 1X
of the total of amount of the conrract. The fee way be

R
paid Lz ingrallzments over the lemgrh of the contract.

be

Every covered employer, other than comstructiom contracto
with tventy or more employees or gross sales of $10C,000
or £ore shall pay an annuzl fee of 1/2 of 1% 0f the annua
payroll of that employver. This fee shall not apply to

educational, healith, goverzmental, or non-profit employer



CERTIFICATION

The foregoinz Regulation wasg presented

4t a2 Special Couneil nmeeting wvhich
convened oz June 19

» 1979, duly approved by a vore of S for
by the Tribal Couneil of the QUECHAN INDIAN TRIEE,
pursuant to auihority vested in it by Section 16 of- the Indg
tion Act of June 18, 1934 (48 Stac.

and ___ 0 agaimst,

an Reoganiza-
984), as azended by the aAet of June 15,
1335 (49 Stat. 378), and Article IV, Section 1 (a0, Section 4 and Seeedon

16 of the Quechan Tribe Comstitution aad Bylaws. This resolutiocn is

effective as cf the date of 1t approval.

/st
VINCENT EARVIER, PRESIDENT

/81 )
PATRICIA E. QUAELUPE, SECRETARY

APPROVED

/8/
FELIX MONTAGTE
SUPERINTENDENT



TERO COMPLIANCE PLAN

CONTRACTOR'S RESPONSIBILITIES AND DOCUMENTATION

1. THE TERQ ORDINANCE'

REQUIREMENT:  The contractor/employer must agree to comply with all
rules and reguiations set forth in the TERC Ordinance. This agreement will
be affirmed in writing and will be signed and dated by the appropriate
company officer. :

2. TERO COMPLIANCE PLAN?

REQUIREMENT:. The contractor/employer must submit an acceptabie:
written compliance agreement to the TERO office prior to commencing
work onthe reservation. The compliance agreement will contain the name,
aadress, and telephone number of the contractor/employer, the name of
the project, contract number, dollar amount, starting/completion dates and
the name of the funding agency.

3.  APPOINTMENT OF A COMPANY LIAISON OFFICER

REQUIREMENT: The contractor/employer must designate a responsible
company official to monitor ail empioyment, training and contractuai
related activities to insure that the company is in compliance with the TERD
ordinance



P

5. PROMOTIONS AND SUMMER YOUTH®

REQUIREMENT:  The contractor/embloyers shall provide preferential
consideration for all promotional and summer youth opportunities and shall
actively encourage Indians to seek such opportunities.

6. LAYOFFS AND TERMINATIONS®

REQUIREMENT:  NoO Indian employee, who can perform the work required,
shall be terminated through a layoff or reduction in force while a non-indian
employee in the same craft is still employed.

7. MINIMUM GOALS AND TIMETARLES®

REQUIREMENT:  Contractors/employers shall be required to hire and*
maintain 100% Indian Preference in employment for each craft or skill. if
a sufficient number of qualified Indians are available, the TERO Qffice shail
set the preference reguirements for ail positions other than the employer's
key personnel. Key personnel is defined as ..."a member of 3 contractor's
or subcontractor's crew who is a regular, permanent employee and is in a
supervisory or other key position such .that the emplover would face a
serious financial loss if that position were filled by a person who had not
previously worked for that contractor or subcontractor.

8. CONTRACTOR AND SUBCONTRACTOR PREFERENCE™

REQUIREMENT: indian preference in contracting and subcontracting is
required on all covered projects. An Indian business, contractor or
subcontractor must be certified by the TERO office as a 51% owned,
operated and controlled Indian firm. All general contractors and
subcontractors are required to submit an acceptable Indian preference
compliance plan to the TERO office a minimum of 20 days prior to
commencing work on the project. The contractor/employer must maintain -
a record of all solicitations of offers for subcontractors from indian firms
and/or steps taken to locate an acceptable Indian firm. (The
contractor/employer is required to provide the TERO office with a written
list of his/her projected workforce needs, job classifications, openings, hiring
policies, experience skills needed and screening procedures to be used in
the selection process.)

NOTE: Compliance by subcontractors or suppliers is the uitimate
responsibility of the general contractor/empilovyer.

: 2.5
S 218

Sec.7.B (Org.)
©3 .1



S. TERO HIRING HALY AND RECRUITMENT EFFORTS’

REQUIREMENT: The contractor/employer is required to contact the TERO
Office for recruiting and hiring. The TERO Office shall be given a minimum
of seventy-two (72) hours to furnish a qualified referral.

10. PERSONNEL PRACTICES AND JOB QUALIFICATIONS®

REQUIREMENT: contractors/employers are prohibited from using job
qualifications, criteria or other personne! requirements which have a
discriminatory effect on indians and act as barriers to employment, unless
such criteria or reguirements are required by business necessity. The

contractor/employer shall have the sole responsipility of showing that such

criteria or requirements are required Dby business necessity.
11.  IRAINING®

REQUIREMENT: The contractor/employer may be required to deve!.op on-
the-job training opportunities and/or participate in tribal or local training

programs, inciuding upgrading programs, and apprenticeship or other
training programs relevant to the employers needs.

12.  UNION COMPLIANCE™

REQUIREMENT; All employers, who have collective bargaining agreement
with any union must file a written agreement stating that the union will
comply with the provisions, rules, regulations and orders of the TERO
Ordinance. Failure by an employer to file 3 union compliance agreement
with the TERO office will constitute non-compliance.

o o
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13. WAGE RATES, PAYROLLS AND REPORTS™

REQUIREMENT:

WAGES: Federal contractors will be subject to requirements stipulated
in the Davis-Bacon AcCt. Wages paid on projects must not be less than the

rates established in the current Wage Determination Decision for each
project.

REPORTS: The contractor/employer shall submit the following reports to
the TERO office on a weekly and monthly basis:

A) NEW HIRES

B) HOURLY WAGE AND WEEKLY PAYROLL, REPORTS (Certified
statement)

©  PROMOTIONS
D) TERMINATICNS/LAYOFFS
E)  DISCIPLINARY ACTION TAKEN

14. ON-SITE INSPECTIONS™

REQUIREMENT:  The TERO Director or field Compliance Officer shali have the
right to make on-site inspections and conduct compliance investigations at
all sites where employment is taking place under the provisions of this
compliance agreement. Except in unusual circumstances, inspections will
take place during regutar working hours.

15. EMPLOYMENT RICHTS FEE™

REQUIREMENT:  Pursuant to Section 11 of the TERO Ordinance, the prime
contractor shall pay 2 fee of one half of one percent (1/2 of 1%) of ali|
contracts of $100,000 or more. The fee shall also apply to increases in the
contract due to change orders. Fees are payable at the time the compliance
planis negotiated and before work commences on the project. In contracts
where the TERO fee exceeds ten thousand dollars ($10,000.), the contractor
may be allowed to pay the fee in installments payable over the life of the
contfact. Note that any fee that is paid in instaliments shall be subject to
interest charges at the prime interest rate as provided in the TERO
Ordinance. : 1 ) )
Admin Policy
¥ sec. 12 (Ord.)
“sec. 11(0rd.)



16.  WORK ENVIRONMENT AND NON-SEGRECATED FACILITIES™

REQUIREMENT: The contractor/employer must ensure and maintain a
working environment free of harassment, intimidation, and coercion at all
sites and in all facilities at which the employees are assigned to work. In
construction, the contractor where possible, will assign qualified females to
construction projects. The contractor shall specifically ensure that all
superintendents, foremen, and other on-site SUpervisory personne{ are
aware of and carry out the contractors obligations under the TERO
Ordinance. The contractor/employer must ensure that all facilities and
company activities are nonsegregateq, except for providing separate or

single-user toilet and necessary changing facilities to assure privacy between
the sexes.

17.  PUBLICATION OF INDIAN PREFERENCE POLICY™

"SEEOC
" Admin. Policy



st Euer, _z,r....
..._r._._...«c _..s.:..f:n.-. .
::Zt ::E...:: 2

ervice

fotest S
w_nesoa Programn

CV]

Yaraja 1 uupul
. dupnbayy
AT waspad

.
_.w.et__ uujpul

s Ui aag
WL Juaapa g

ST
.__._:"\9_.__.;_.:,_
Limnataspddng

qromdwel,f uday aou 0]
L[ U837 adudI3jAr ] ueIpui/OY
! RY

L) — . rv~ ~ ~. PH -‘ —. _‘ O

Aoustorgg wOT



I.E.R.0. GUIDFLIKES

The follewing guideiines are issued pursuant £o the authorizy graanzed to

the Quechan Tribal Imployment Rights 0Office (hereinafter called the "Qffice")

by Tribal Resoiutioz ¥R-23-79, which requires preferential eavioyment of

Indians by ail empleyers operatizg within the exrterior

boundaries of the
Quechan Reservation.

1. Coverage

The guidelines shzll be binding on gll existing and future employers
within the exrerior boundaries of the Quechan Reservation
called “the Regervation®),

(bereinafrer
"Employer” means 4Dy persons, company, come-
tractor, sub—contractor or other entity that 1s locaced or otherutize

engaged in work on the Quechan Reservarion,

Dare persons. The term "Employer” does not
=268 unot

and that employs five or #

inelude Federal, State,

County, or cther governmentz]l agencies. It does include any contractor

or sub=contractor of a governmental company, if ar least five of irs

employees spend at leasr a mzjority of their rime performing work

within che exterior boundaries of the Reservation on a continuins bagisg.

If an employer is eng2ged in vork on the Teservacrion, these guidelines
sball 2lso apply to any other faciliries of the exployer that are located
within the reasonable commuring distance from the Reservation.

covered employer has aiready agreed,

¥here a

in contracr or other docuwent, :o
give preference to Indiazs, these guldelines shall define the specific
obligations of thar exployer assumed in such agreement. The Office

reserves the right to phase ip the requirements set oput 4

lines by first applyi

2 these guide-
ng thewm to select types of employers. For exanple,

the Office may determine it is appropriate o apply them omnly to con -

SLTLSCLCOD CONLTASTSTS dUTang the firsc ¥ear of the Oifice’s operarisz.

2. Publicztiecns

The obligazion of all employers to comply wich Tribal Exnloyment Rights

requirements shall be wmade 2owm to ail existing and future empioyers.

All bid 2nnouncements issued by 2oy Tribal. Federal, Stare or other

private or public agency will be_obligated to comply with these guide-

lines and that z bidder 2ay contact this office to obtails additional

irformacion.



These agencies responsible for issuing tusiness permits for the

Reservation or ocherwise engagzed in a2ctivicies iaveliving contact

with prospective emplovers ca the Reservatics shall be responsindle

for informing such prospective emplovers of their oblizations uader

these guidelines. Within one month of the effecrive date of these

guidelines, the Office skall send copies of the guidelipes to every

empioyer presently operating op the Reservarion. It shall be the
responsibiliry of the Qffice to send copies of any amendmeunts or
revisions of the guidelimes to all covered emplovers,

Specific Indian Prefereice Obligations of Covered Emplovers

a. Minimum mumerical goals snd timetables for the exployment of
Indians.

s

Sy The Office will establish the minimum number of Indian persons
\

that each employer must employ on its work force during any year

that its employees work on the Reservation, in order for thac

employer to be in compliance with its Indian Preference ocbliga~

tions. The numerical goals shall be set for each crafe, skill
area, job classification, etc., ysed by the employer and shall
include administrative, Supervisory and professiomal categories,
The goals shall be expressed in terzs of manhours of Indian em ~
ployment asz a percenzage of the total manhours vorked oa the

employers work fcorce in thar job classificarion. {e.g., no

carpenter manhours shall be worked by

Indiac carpenters.} The goals shall be realistic and shall be

less chan 507 of 211

based on surveys of the available Indiazn manhour pool and of

projected employment opportunities.

For new ewployers. the goals shall be established for the emtire

~oCik Iorge. The exzpiover snarl =eer wilh the Vfiice as zuch be -

fore it acrually begins work as is pessible (e.g., immediately
after z bid is accepted and a conIract signed).

provide the Office with a precise list of the oumber aad kinds of

employees it projects it will need. The 0ffize shall thea set

specific goals and timetables for that exployer afirer considering

any special [acIors or circumscances thar the employer wishes to

present. The emplever shall iacorporate the goals inco irs pilan

The empioyer shall



for compliving with the guidelines (ag provided for

3 of thase guidelizes), and shaill agree

in paragraph
in writing o mneet thege

goals. in ezplover who fails to Provide such a2 wrizrep Statement

will not be permitced TC commence work on the Reservarion. For
existing eaployers cu the Reservazion, the goals shall be a per -~
centage of the pew employees projecred to be employed during cthe
fortheoming year by thar employer. The employer shail agree to
said goals ip ¥riting and they shall be incorporated inse the Plan

provided for in Paragraph S of these guidelines.

For mew and exigting employers, the goals shall be reviewed by the
Office at least once & year and shall he revised asg necesgary, the
employers' hiring planx. Eaeh employer shall submit zonthly: rer-
' Ports to the Office, on g form provided by the Office._indicatlng
the number of Indiang in ics work force, how cloge ir is to meer -
ing irts goals, monthly hires, fireg 2nd other informarion. An

employer who fails ro submit monthly reports ina timely mapper

shall be subject to the sanctions provided for in these guidelines.. -

Each empleyer shail meer its minimum goals for the empioymenr of
Indians or shall demonstrare thar i has rade a best efforr ro
meer its goals. The Office shall have the right to issue 2 notice
of non-compliance any time during rhe year, vhen baged on reports
submitted by the employer is not wmeering, or is notr making good
faith efforr to meet, its goals, Upon receipt of such norice, aa
employer shall be entitled to g bearing as provided for ia pars -
graph 7 of these guideiines. The burden shall be on the Office

to demoastrate that an employer has fatled or is fziling to meec
its goals. The burden shall then shift to the employer to demon-
strate that it made a best efforr Lo meet Irs goals. It shall be
GO excuse tiaat the union(s) wigh wnich the employer has a collee -
tive bargaining agreement providing for exclusive referral, failed
to refer Iandiams. an employer wao is found o be out of compliance
because it failed or ss failing to meer jizg goals, and who is un -
2ble to demonstrare that iz made a best eZforrc to do so, shall be

subjecred to the sancrions provided for in paragraph 8 of chese
guidelines.



Trainiag

41l]l emvlovers., as requested by the Gffice, snall participate

in training programs co assist Indians become gqualifisd in the
various job classifications used by the emplover. Ewmplovers
engaged in coastruction shall employ the maximus number of train -
ees or appreatices possible. The raris of trainees to fully
qualified workers shall be get by the Office zfter discussiong
with the employer. For comstrucction projects, the number shgll
be no less than the minimum ratio established by the Department
of Labor a=zad generally shall be greater. all traineegs or appren~
tices shall be Indian., wWhere an expleyer is not presenmtly par -
ticipating in a Union Apprenticeship Program, the Tribe shall make.
2 best efforr to bear the costs of gsuch training programs but em -
ployers may be required to also bear Part of .the costs. Employers
with collective bargaining agreements with Unions shall be re -
quired to obtain agreement from the Unions to agree to establish

advanced apprenticeship and journeyman upgrade program.
Uniores ’

Employers with collective bargaining agreemenrs shall be required

Co obtain written agreewent from all signarory unious, scating that -

the Union will comply with the Tribe's Indian Preference require -
ments, before the employer will be permitted to commence work on
the Reservation. Such agreement shall be subject to the approwal
of the Office. The Union must agree to give zbsolute preference
to Indians in referral, regardless of which Oaion referral liast
they are on; to cooperare with the Tribal Hiring Hall; and to
establish mechanisms so that Indians do not have to travel great
distances on a regular basis tz razgis their ;lace cz the {aion
lists (this would imvoive phone or wmail re-registratioz, 2 Onion
sub~office on the Reservation. 28CC.;; to establish ijourneyman
upgrade and advanced apprenticeship programs; to indeature and
refer only indian apprentices to the Employer; to blaanket inra
the Ynion all Indians who qualify for journeyman status ané who
wvish zo join the Uniocn; o granc Temporary work permits to Indians
who do nmot wish to join the Unlon; and to meer such other require -

ments as the Office may deem necessary to carry the Tribe's



indian prefarence program. The model unicn agreemenc rrovided
at the end cf these guidelines is, by reference, ircoraorated
into cthese zuidelines. The Office's par:fc‘patian is writzen
dgreement with a Union in no way constitures official criba}
fecogriztic= ¢ the Union or tTibal endersement o:f any recruiting

activicies conducred by cke Uzgion.

Job Quailificzarions and Personnel Regquirsments

An employer =ay use no job qualificarion ¢riteria or personnel
requirements which serves ag g barrier to zhe empioyment of Indians
and which is gor required by business necessity. The burden ghall
be on the 0ffice ¢o demousrrate that s criteria or personnel ze — .
quiremenz is a barrier to Indian employmene. The burden wi}l then
be oum the Z=ployer tc demouscrate that such criteria or Tequire -
ments is reguired by businesgs necessity. If the employer fails

tc meet this burden, he will be Tequired to eliminste the criteria
OT persounel requirement ar Zssue. Employers shall also make
reasonable zccomodation to the religious beliefs of Indian workers;
In ixplementing these requirements, the Office sbail be guided by’
the principles establighed by the EEOC guidelines, particularly

29 CFR Parts 1604 cthrough 1607. However, the Office zetains the
rights to go beyond the EEQC principles in order to addresg em -~
ploymenr barriers thar are unique to Indians.

Where the O0ffice and employer are unable re Teach agreement on
the marters covered in this paragraph, a hearing, as providad
for in paragraph 7 ghall be held. The Direcrer shaill make s
determinatiocn on the issues and shall order such actioms as he
deems necessary to bring the emplover intco compliance with thisg
paragrash. The employer =avy zsceal =%

-l .
o o eSO

&£iziss under :is pro -

i

cedure provicded for in paragraph 9.
Tribal Birvizg Hall

The ewmplover 23y recruit and hire vorkers from wnatever sources
are availabie to him and by whatever Process be so chooses, pro -
vided that he may not hire a mon-indfan unctl he has given the

Office a reasonable time to locate 2z qualified Inéian. TFor the

-



PUTpose oI this section "raasonable tize” shall be defined as

follows: For censtrucrion jobs, che Office shall have 4§ hours

to locate zang an sdditionzl i2Z hours to refer, a qualifisd Iadiaan;
for all other kipds of employment, che Offjice sball have five
vorking davs. Hdowaver, the Office shall consider waivers ol
these time periods upon showing by the enployer that such time
periods imvese an undue burden on the emxployer. An employer
with collective bargaining agreements with 2 Union(s) shail 14
be reguired to follow this procedure if the Unions agree to place
on their referral lists all nages that are called into tham by
the Office (see model unjcn agreement). However, 1if a Union
fails to meer its obligarions to refer Indiang, the Office re -

serves the tight o Tequire tche employer to aceept Indian re -

ferrals from sources other chan the Urion,

Any non-indian worker found to be employed in a job whichk was
oot first cleared through thig biring hall Procedure shall be
subject to Susmary removal from rhe job by the Office 2nd the
employer shall be subject to 2 fine of $500 for each violation,
except that the empioyer 1s entitled to a hearing and appeal in

accord with the provisions of paragraph 7 and 9 of the guidelines.

Counseling and Support Programs *

The Office, im cenjunction with other tribal and Federal Offices,
will provide counseling and octher Support services to Indiars
employed by covered employers to assist such Indians retaip em -

ployment. Ewployers shall be required to cooperate with such
counseling and SUppoOTT Services.

reference in Subcoztracting to Tribal and Inpdian—Owned Firms

'

1t

—
=20

[

Or¥ers shail give preference im the awarz ¢f sup-coatraces

to triballv-owned and other Indian-owvned firms and enterprises.

An Indizn-owned firm 1s one that has qualified as such under the
BIA Self-Determination regulations. The Office shall zaintain

a list of such firms and the eapiover shall make use of said lise.
Employers shall not be required to take 2Dy extTa-ordirary measure

on their own to identify or locare Indian~owned enterprises.



k. lavoffs
in 2il layoifs ang reducticns-in-force, no indian worker shall
be terminated if a non-indizn wvorker in the saze craf: ig seill

emplioved. The non-Indian skal]l be terminated firse so long as

there zre non-Indians in the same craf: empicyed elsewhere on

the jcb-size.

i. Promotion

The employer shall give Indians preferencial comnsideration far

all promorion Opporrunities angd shall encourage Indians ro seek
such opportunitieg. For all Supervimory positions f{lled by
Don=-Indians, the employer shall file a Teport with the Qffice
aeating what Indians, 1f‘any, applied: for che. job, the reasgns =
why they were noe Eiven the job, and vhat efforts were made to

inform Indian workeys about zhe opporrunity.

J» Summer Students

Indians shall be given preference in the biring of summer student .
help. The employer shall make every effort to promoce after -
schocl, summer and vVacation employment for Indian youch.

Sub~Contractors

The Indian preference requirements contained in thase guidelines shall
be bindizg on all Ssub-contracters of ctovered employers, tegardless of
tier, and shall be deemed a parr of all resulcing sub~contraee Speci -
fications, The employer shall have the inirial and primary Tesponsi ~
biliry for insuring that =131 sub-contractrors comply with these re =
quirements and the Office Teserves the righe ro izpose sanctions on

the emplover, as well 2s on the sub-contractor, i¢ the sub-contractor
fails to comply.

Compliance Plang

From the effective date of these guidelines, o new employer may commence
work on the Reservation until Lt has mer wirh this 0ffice and developed

an acceptable plan for meeting ics obligations under these guidelines.

Reportinz zad On-Site Inspecriows

Employers shall submit Teports and such other information as are Teques:



ed by the office. Zzplovees of the Offdce shall have the right to make

on~site inspect:ioms during Tegular working hours iz order o zonitar an

employer's compiiance with zhese guidelines. EIxployvees of the Office
shall have che righe to inspecc and copy all relevant Tecords of an
employer, of the emplover's signatory unions or sud-coutractors, to
speak with workers on the job=site, and to engage in simiiar invesri -~
gatory activicties. All informarion collected by the Office shall pe
kepr confidemtial, unless disclosure is required during a bearing or

appeal as provided for ia paragraph 7, 9 and 10 of these guidelines.

Compliance and Eearing Procedure

If the Direceor of the Office beliavesn. that an.Paployer (inciunding:s
sub—contractor) has failed to comply with any o
set out in these guidelines,

f these reqni:m;tz
be or she shall so wotify the employer iz
vriting specifying in detail the alleged violation(s). The employer

sball then be entitled to a bearing before the Director. Hearing
procedures shall comply with the requirements of due process but will
not be bound by the formal rules of evidence. The employer shall be
entitled to present evidemce and to call witnesges to demoustrate

that che employer has compiied vith the reguiremests of thege guide -
lines or that the employer made 2 best effort £o do 50 and therefore
should not be subject to sanctions. The Director shall have the right
to subpoena vitnesses and documents, to Put wituesses under oath, to
call wituesses and present evidence in che Iribe's bebalf, and to take
such other steps as are Becessary to insure 2 fair and complete hearing
on the issues. On the basis of the evidence preseated at the hearing
and the izformarion collected by the office, the Director shall deter -
mine whether or not the empioyer(s) complied with its Indian Preference

reguirements. If the Director cecormines that thz exzgleoyer I3 osut ¢

th

compliance and has not uade a best effort to comply, the Director
shall impose cte or more of the sancctions provideg for in paragraph
8 of these guidelines, as appropriate, aad shall oxder the employer
to take such corrective action as 1s necessary to rexredy any harm
done to the tribe or to individual Indians by the employer’'s non -

compiiance. The Direcrer shall send written notice of the decission
to the employer.



8.

io0.

Sanczions
S ns s

In the event that an emdlover is found to be cut of compliance wigh

*
the requirements of these guidelines. the Direccor shall e encitled

te izpose any or all of che following sanerions, as approporiate, afecer
considering such nitizating factors as the employer's effore to compiy

and its effores to remedy 2ny harm done by its Don-cempliance.

a. Impose monetary fipes.

b. Suspernd the employer's operarion untll corrective action is
taker or a plan for corrective acrion ig developed.

c. Terminxte rhe employer's operacion.

d. Probibit the employer from engaging in any future operations
onxthgvkeqotwatioa. .-

e. Require the exployer o remove certain workers and/or to hire
certain workers.

£f. Provide back Pay, employment, promotiocn, training and/or other
relief to Indfans who were barmed by the employer's non—compliagce.

8+ Require the employer to make such changes in its procedutés or

policies as is vecessary in order to comply with these requirements.

Appeals

The employer shall have the righr to appezl any deeision of the Director
to the Quechan Tribal President. an appeal must be filed within tventy
(20) davs afrer Teceipt of norice of the Director’s decision. The

Director shall represent the interest of the Iribe during the appeal.

Individual Complaint Procedure

Any Indian, group of Indiang, or Tepresentatives of a class of Indiazns, -
wvho believe that an employer has failed to comply with these guidelires,
ST who tziieve chat theyv nave ceen discriminated against by a covereg
employer because they are Indian, zay file 2 complaint with the Office.

Persons may file whether OT zot they cap show that they were personally

harmed by the employer's fon~conpliance. Upon teceipt of a complaine,
the Office shall conduct an investigarion of the charge and shall
attenpt to achieve an informa) settlement of the macrer. If veluntary

conciliarion cannot be achieved, Ehe Director shall hold a hearing on



2]

the catter, :zhall make = cererminaricn cr cz-e validicy of the Charge,
and snall order suchn reijesf 2Zs 15 recessary t$ zake wnole an Indian
who wvas harmed by che expliover’s 5o:~cc=piiance o7 discriminatory
behavier. The deecision shall be ia writing and shall be sent tp all
parties,

Zither part shall have the right Ic appeai the decision of the Direecor
to the Tribal Court as provided for in paragraph 9. Such appeal musr
be f{led witkin twency (2) days aiter receipt of the decision notice
froz the Direccor. 1Ign coaducting che Learing provided for ig this
paragraph, the Director shall have che Same powers, and shall be bound
by the same Tequiremencs, as those set out iz regard to the hearing
provided for in paragraph 7 of. these. . gutdelines. i

L4



QUECHAN INDIAN TRIBE

Fort Yuma Indian Reservation

P.0. Box 1899
YTUMS, ARIZONA 85366-1899
Phone (760) 572-0213
FAX (760) 572-2102

WAIVER OF LIABILITY

The undersizned hereby agrees 1o waive any and zll claims against the Quechan
Tribe and its employees or agents for any theft, damages or injuries that are a
result of the operation of any business, vending or other company. Having been
issued a business permit from the Quechan Tribe to operate such business within
the exterior boundaries of the Fort Yuma Indian Reservation.

The undersigned being licensed and permitted pursuant to Code of Federal Reg-
ulations (CFR) 25 Section 251 and Acrticle IV Section 6 of the Constitution and
bylaws of the Quechan Tribe of the Fort Yuma Indian Reservarion.

This waiver shall be declared null and void at the date of expiration of the permit
issued by the Quechan Tribe.

Having read and fully understand this waiver as owner or auikorizing signature
I hereby agree to the terms and conditions as stated in the above recitals.

Owner/Awthorized signature

Dated this day of 2002

Witness

Dated this dav of. 2002




QUECHAN INDIAN TRIBE

Fort Yuma Indian Reservation

P.0.Box 1899
YUMA, ARIZORA 85366-1899
Phone (760) $72-0213
FAX (760) 572-2102
ATTN: MYRA H. ANDREWS

PERMIT TO DO BUSINESS

CONTRACTING FIRM / BUSINESS NAME:

CURRENT LICENSE NO. AND CLASS:

FEDERAL I D. NUMBER:

BUSINESS ADDRESS: PHONE :

FAX:
HOME ADDRESS: PHONE:
TYPE OF BUSINESS:

OWNER / PARTNERS OR CORPORATE OFFICERS:

ADDRESS:

ADDRESS:

ADDRESS:

APPROXIMATE DATE OF COMPLETION:

BY AFFIXING SIGNATURE BELOW, WE AGREE TO ABIDE BY TRIBAL ORDINANCE R-23-79.
(T. E. R O. ORDINANCE) AND ORDINANCE Q7-02-94, TRIBAL LICENCE FEES AND TAXES,
AND ANY OTHER APPLICABLE TRIBAL ORDINANCE.

SIGNED: TITLE:
DATE:
FOR OFFICE USE ONLY:
FEES: CHECK NO. CASH RECEIPT NO.
RECE!VED BY:

EXPIRATION DATE:




CONTRACT AMOUNT: TERO FEE € 1/2%:

COMPANY: PROJECT:
SUPT.: PHONE:

MAILING ADDRESS:

PROJECT START: ] PROJECT END:

CORE CREW DEFINITION: A wmember of a contractor's or subcontracters
crew-who is a regular, permanent employee and is in a supervisory
or other key position such that the employer would face a seriocus
financial loss if that position were filled by a person who had not
previously worked for that employer.

CORE CREW - NAME JOB CLASSIFICATION

ESTIMATED NUMBER OF WORKERS NEEDED AND JOB TITLES

EMPLOYER'S
S iGNATURE: PDATE:

TERO OFFICIAL
SIGNATURE: DATE:




—an

ORDINANCE GIVEN: i ] YES . 1 No GIVEN ON PRIOR PROJECT
TERO FEE PAYMENT SCHEDULE (1If ctoniract is over 2100.000):

DATE: DATE:
DATE: DATE:
NOTES:

PLEASE STATE YOUR SUBCONTRACTOR PLAN SHOWING DOCUMENTATION THA
INDIAN PREFERENCE HAS BEEN ADDRESSED AS PER THIS PROJECT:

-

LIST THE IDENTIFIED INDIAN PREFERENCE SUBCONTRACTORS FOR THI:¢
PROJECT: '

COMPANY AREA OF WORK CONTACT PERSON/PHON}

I HAVE READ THE TERO COMPLIANCE PLAN AGREEMENT AND AGREE TO ABID:
BY THE STATED CONDITIONS.

EMPLOYER' S
SIGNATURE: DATE:

TERO OFFICIAL
SIGNATURE: DATE:




Vemi

QUECHAN INDIAN TRIBE

TRIBAL EMPLOYMENTS RIGHTS OFFICE

COMPLIARCE PLAN CONDITIONS

COMPANY :

PROJECT:

TRIBAL RBUSINESS LICENSE:

DATE:

ANY EMPLOYER NOT SUBMITTING AN ACCEPTABLE COMPLIANCE PLAN MAY BE
DENIED THE RIGHT TO COMMENCE OR CONTINUE DOING BUSINESS ON THE
FT. YUMA INDIAN RESERVATION



